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Tema: Cy0beKTbl NpeANPUHUMATEIbCKON AeATeJbHOCTH: TPaxaaHe (pu3nyecKue JIuma) —
HHIUBUAYaJbHBIE NPEeINPUHUMATEH, IOPUIUYECKUE JIHIA.

Bonpoc 1: HMuaumBuayajabHble npeanpuHuMarenu (gpu3suyecKue JMLNA) Kak Cy0ObeKTbI
NpeaNpPHHIMATEIbCKOM e TeJIbHOCTH.

Cy0beKkThl X0351iICTBEHHOT0 (MPeANPUHUMATEIBCKOI0) MPaBa — 3TO JIMIA, HEMOCPEICTBEHHO
OCYHIIECTBJISIONINE TMPEANPUHUMATEIBCKYIO ACATEIBHOCTh, a TaKKE OpraHbl BJIIACTU U MECTHOTO
caMOYINpaBJIEHUS, PETYIUPYIOIINE U KOHTPOJIUPYIOLIUE 3Ty ACSITEIbHOCTD.

duszuyeckoe JuNo — 310 rpaxaanud Poccuiickoit denepaiuu, MHOCTPAHHOTO TOCYIAPCTBA JTUOO
Juio 0e3 rpakJaHCcTBa, HaJIeIEHHOE IIPaBaMU U 00S3aHHOCTSAMU B CUJTy caMoOro (hakTa CyIECTBOBAHHUS.
WupiMu croBamu, (pU3MUECKOE JIMLO - 3TO 4Yel06€K, KOTOPbIA BBICTYNIA€T B KauyecTBE CyObEKTa
IIPAaBOOTHOILIECHUM.

Cr. 23 I'paxnanckoro koaekca P® (nanee — 'K P®D) mHajgeasier rpakiaHuHa NpPpaBoM
3aHMMAThCHl NPEANPHHUMATENbCKOH /1eTeJIbHOCTEI0 0e3 00pa3oBaHMsA OPHIMYECKOro JHLA C
MOMEHTA roCyJapCTBEHHOIl perucrpanyy B KauyecTBe MHANBHAYAJIbHOIO NMpeANpHHUMATES, 32
HCKJIIOYEHHEM cj1yuyaeB, npeaycMorpeHHsix I'K PO.

Cy0beKTbl X031CTBEHHOT0 (MPeANPUHUMATENbCKOI0) MPaBa — 13TO JIMIIA, HEMTOCPEIACTBEHHO
OCYIIECTBIISIONINE MPEANTPUHUMATEIBCKYIO JEATEIbHOCTh, @ TaKX€ OpraHbl BJIAaCTH W MECTHOTO
CaMOYIIPAaBJICHNUs, PETYIUPYIOIIHE U KOHTPOJHMPYIOLIUE ATy AEATENbHOCTD.

Hcxons 3 mpuBeIeHHOTO ONPEIeNIeHUs, CyObeKTaMu PEIIPUHUMATEIBCKOTO MTpaBa SBIISIFOTCS:
1. wHauBHAyanbHbIE TpeanpuauMaTenu (aamnee - UII) — rpaxiane u Herpaxaane PO,

2. 1opuauveckue juia (KOMMEpUYeCKHe M HEKOMMEpPUYECKHE OpraHu3allii), B TOM YHUCIIE,
WHOCTPaHHBIC;

3. Poccuiickas @enepanus, ee cyObeKThl 1 MyHUILIUIIAJIbHBIE 00pa30BaHUsL.

Haubonee pacrnpocTpaHeHHBIMH CYOBEKTaMU XO3SHCTBOBAHUSl SBISIOTCS WHIUBUAYaJIbHbBIE
npennpunumarenu (UII) u ropuauueckue nuna. OHM WUrpalOT BaXKHYIO pOJib B OOBEAWHEHUU U
WCIIOJIb30BAHUN MAaTEepPHAIbHBIX PECypCOB, YIOBJIETBOPEHHHM NOTpeOHOCTEH oOmiecTBa B TOBapax,
pabotax u Yyciuyrax, co3fgaHud paboynx MecT. OHM B COOTBETCTBUM C 3aKOHOM IMOJJIEXKAT
rocy/lapCTBeHHOU pErucTpaluy, obnanarot rpaKJaHCKON MPaBOCYOBEKTHOCTHIO u
CaMOCTOSITEIbHOCTBIO, BBICTYIAsl B SKOHOMHUYECKOM 000pOTE OT CBOET0 UMEHH.

Konctutynuss P® rapanTupyer KaxkaoMy @IpaBo Ha CBOOOJHOE HCHOJIb30BAaHUE CBOUX
CIOCOOHOCTEl ¥ HWMyIlecTBa Ui MPEeANPUHUMATENFCKOM M HMHOM He 3alpelieHHOW 3aKOHOM
HKOHOMHYECKOM fesrenpHocTh (1. 1 1. 34).

Cormachom. 1 cr. 23 I'K P® rpaxaaHuH BIpaBe 3aHUMAaThCS NPEANPUHUMATEIBCKOU
JeATeIbHOCThIO 0e3 00pa30BaHUs IOPUAMYECKOTO JIMIA ¢ MOMEHTA IroCylapCTBEHHONW PErucTpanuu B
KadgecTBe HUHAMBUAyanbHoro npennpunumarens (MII). T'ocynapctBenHas peructpaiust GpU3HUECKOTO
JMIa B KQUECTBE MHAUBUAYAJILHOTO MPEANPUHUMATENS OCYILECTBISAETCS B MOPSAKE, IPEAYCMOTPEHHOM
®egepanbabiM  3ak0HOM  OoT  8.08.2001 1. Nel29-P3 «O rocynapCTBeHHOH perucTpanuu
IOPHINYECKHX JIUL M MHAMBUAYAJIbHBIX NPeANPUHUMATeIeH» (Jaee — «3aKOH O PEerucTparum).

C60000H0 3anumamsbca npeonPUHUMAMENbCKOU 0eamenbHOCmbl0 BIPaBe TpaxIaHe (a Takxke
MHOCTpaHHBbIE TpaXJaHe W JMLa O0e3 TIpaxIaHCTBA), docmucuiue eo3pacma 18 nem, a Tak xe
HECOBEPILICHHOJIETHUE, BCTYNMBIIME B Opak [0 JOCTH)KEHHS YKa3aHHOTO Bo3pacra, Ju0o
SMaHCUITUPOBAHHBIE, T.€. OOBSIBICHHBIE IOJHOCTHIO JEECHOCOOHBIMH M0 PEIICHUIO OPTaHOB OINEKU HIIH
nornevuTenbcTBa wiM 1o pemeHuro cyaa (er. 27K P®). HecoBepuieHHoJieTHHE MOTYT
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3aperucTpUMpoBaThCsli B KadyecTBe HMHAUBHAYaJbHOro npeanpunumarenss (MII) c nucemenHoro
corjlacus OJHOTO W3 pOAMTENel, omekyHoB u mnomeuutenet (mm "3" m. 1 cr. 22.1 «3akoHa o
perucrpanumn»). 3aKkoH HE OIPEJEIIAET BO3pacT TaKUX JIULI.

Una _omodenvuvix kamezopuii cpaxcoan GdenepaabHbIMU 3aKOHAMH YCHAHOGEH 3anpem Ha
ocywjecmenenue nPeOnPUHUMAMENbCKOU  OeamenbHocmu (U1 TOCYIAapCTBEHHBIX — CITYXKAllUX,
BOEHHOCITYXAIlIUX, COTPYAHUKOB MPABOOXPAHUTEIFHBIX OPTaHOB M JIp.). DTO OrpaHUYEHHUE BBI3BAHO
HEOOXOMMOCTBIO 3alIUTHl OCHOB KOHCTHUTYIIMOHHOTO CTpOS, HPABCTBEHHOCTH, 3J0POBBS, IMpaB W
3aKOHHBIX WHTEPECOB JPYrUX JIHII, oOecriedeHrss 000pOHBI CTpaHbl U OE30MACHOCTH Tocynapersa (m. 3
cT. 55 Koncruryuuu P®).

. 4 cr. 22.1 ®epepaabHoro 3axkona or 8 asrycra 2001 r. Ne129-®3 "O rocyaapcTBeHHOM
PerucTpauuy OPUIMYECKUX JHI M HHIMBHAYAJIbHBIX HNpelnpuUHUMAaTeel" He aomyckaeTcs
roCyaapCTBCHHasA pPErucTpanus (1)1/131/1116(:1(01"0 JMiia B Ka4C€CTBC MHIAWBHUAYAJIbHOTO MNPCANPUHUMATEIIA,
eCIIH:

1. He yTpaTuiia CHILy €ro TOCyAapCTBEHHAsl PETUCTPaLlUs B TAKOM KaueCTBE;

2. HE WCTEK TOJ CO JHS TPHHATHS CYIOM pEIIeHHs O MpPU3HAHUH €ro HEeCOCTOSTEIbHBIM
(6aHKPOTOM) B CBSI3U C HEBO3MOKHOCTHIO Y/IOBJIETBOPUTH TPEOOBAaHUS KPEAUTOPOB, CBSI3aHHBIE
C paHee OCYHIECTBISEMONM WM IPEANPUHUMATENIBCKON JE€ATEIbHOCTBIO, WJIA PEIIEHHS O
MIPEKPALIEHUN B MPUHYIUTEIBHOM IOPSJIKE €r0 AESITEIBHOCTH B KAa4€CTBE WHIMBHIYAIIBHOTO
MpEeANPUHUMATES;

3. HE HCTeK CpOK, Ha KOTOPBIA NAaHHOE JIMIIO IO TPUTOBOPY Cy/Aa JHUIICHO TpaBa 3aHUMATHCS
MPEANPUHUMATENBCKON AESITEIBHOCTHIO.

He pomyckaercs rocyamapcTBeHHass  peructpanusi  (U3MYECKOro JIMIa B KauyecTBe
WHIUBUAYAIBHOTO MpEeANpPUHUMATENS, KOTOPbIH HaMEpeH OCYIIECTBISATh OMPECIICHHbIE BHJbI
MPEANPUHUMATEIBCKON ACSITEIIBHOCTH, yKa3aHHble B T.M. "k" m. 1 Hactosmel crateu (B cdepe
o0pa3oBaHusl, BOCIIUTAHUS, PA3BUTHS HECOBEPUICHHOJIETHUX, OPraHU3alll1 UX OT/AbIXa U 030POBJICHHUS,
MEJUIIMHCKOTO O0ecreyeHus], COMaNbHOM 3alllUThl), B CIy4ae, ecial JaHHOEe (PU3NYECKOE JHUI0 UMEET
WIM UMENO CYAUMOCTb, TMOJABEpraercs WM MOABEpPrajJoch YrojJoBHOMY IIpecieloBaHui0 (3a
UCKIIIOYEHHEM JIMI, YTOJOBHOE IMpeclielIoBaHWE B OTHOUICHMHM KOTOPBIX MPEKPAaILIEHO [0
peabUIUTHPYIOIIUM OCHOBAHUSIM) 3a MPECTYIUICHHUS] MPOTHB XU3HU U 3J0POBbs, CBOOOJIBI, YECTH U
JOCTOMHCTBA JIMYHOCTHU (32 MCKJIIOYEHHWEM HE3aKOHHOIO MOMEIICHUS B NCUXUATPUUYECKUN CTallMOHAp,
KJIEBEThl U OCKOPOJIEHUS), MOJIOBOM HEMPUKOCHOBEHHOCTH M IOJIOBOI CBOOOJBI JMYHOCTH, MPOTUB
CeMbU M HECOBEPILEHHOJIETHUX, 3J0POBbsl HAceleHUss M OOIIEeCTBEHHONH HPaBCTBEHHOCTH, OCHOB
KOHCTUTYIIMOHHOTO CTpOoss M 0e30MacHOCTHM TrocylapcrBa, a Takke HpOTHB OOIIECTBEHHOMN
0€301acHOCTH.

K mpennmpunumarensckoil aestensHoctu rpaxnaan (MII), ocymectBisemoir 0e3 oOpa3zoBaHHs
IOPUAMYECKOTO JIMIA, NPUMEHSIIOTCS MPaBUJIA TPAKIAHCKOIO KOJAEKCAa, KOTOpbIe PETyIUpYIOT
NEeSITeNbHOCTh OPUIMYECKUX JIHI, SBIISIOIMIUXCS KOMMEPUYECKMMHU OpraHM3alUsIMH, €CIH HHOe He
BBITEKAET U3 3aKOHA, UHBIX IIPABOBBIX aKTOB WJIM CYIIECTBA PABOOTHOIICHHUS.

Oco0eHHOCTH AeATeILHOCTH U IPABOBOI0 NMOJOKEHU WHIMBUIAYAJILHBIX
npeanpuHuMaTeJ e :

e IS TOCydapcTBeHHOU peructpauuu B kadectBe MII He Tpebyercss «cTapTOBBI» (YCTaBHBIMU,
CKJIQJIOYHBIH, T0JIEBOM) KamuTal, HEOOX0IMMO JIUIIb OTUIATUTH TOCIONUIHHY;

e IpPU TOCYAAPCTBEHHOH perucrpauuud oQopMIsSeTcs MEHbIee KOJIUYECTBO JIOKYMEHTOB
(OTCYTCTBYIOT MPOTOKOJIBI OOIINX COOpaHUH, yUpeIUTeIbHbIE TOKYMEHTHI U IP.);

e MUII He 00s13aH BecTH OyXraiaTepckuil ydeT (OH BeJIET TOJBKO HAJIOTOBBIM ydYeT, oTpaxas
X03s1iicTBEHHbIE onepanuu B «KHuUre yuera JOX0J0B M PacXoJ0B», KOTOpask PETUCTPUPYETCS B
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HAJIOTOBOM OpraHe, OJHAaKO, B Hactosilee BpeMs OousbinHCcTBO WIT moBepstoT BeneHHE
OyXraJaTepcKOTo yueTa CTOPOHHUM CIICHUATM3UPOBAHHBIM KOMITAHHSIM - IOIPOOHOCTH);

e UII Hecer Ooyiee Jerkoe HAJIOrOBOE OpeMs, T.K. 1O OCHOBHOMY BHJY JAEATEIHHOCTH OH
yIJJauyuBaeT Hauor Ha aoxoabl (usmueckux sy (HADJII), craBka KOTOPOTO CYIIECTBEHHO
HID)KE, YeM CTaBKa Hajora Ha NpHObLIb opraHu3anuil (mogpoOHee o Hanorax mis UII mo
CCBLIKE);

e B otHomennu WII mpumeHsieTcst TONBKO CyneOHBIA MOPSAAOK B3BICKAHWS HAJIOTOB, a C
IOPUAMYECKUX JIML HAJIOTU MOTYT OBITh B3bICKaHbl BO BHECYIEOHOM MOPSIJIKE;

e gua UII cymectByer Oosee jierkuil (0 CpaBHEHUIO C IOPUAMYECKUMH JIUIIAMU) MEPEX0]l Ha
YIOPOIIEHHYIO CUCTEMY HAJIOTOOOI0KEHUS;

e wHa UII me pacmpoctpanstoTcsi yctaHoBjieHHbIe lleHTpanbHbiM Oankom P® orpanuvenus B
pacyeTax HaJTUYHBIMH JIEHbIaMU;

o UII BpaBe, HO He 00s3aH, UMETH JIMUHYIO [I€4YaTh U PacYETHBIN cueT B OaHKeE;
o UII BopaBe nCnob30BaTh TPy HAEMHBIX pAOOTHHKOB;

e 1o cBouM oOs3arenscTBaM MUII oTBeuaeT BceM MpHHAUIEKANIMM €My HMYILIECTBOM, 3a
UCKIIIOYEHHEM HMYIIECTBA, Ha KOTOpPOE€ HE MOXKET ObITh 0OpalleHO B3bICKaHHE (TepedyeHb
ycraHoBlieH cT. 446 I'TIK P®).

3adanue. O3HAKOMUMBCA C  U3IONCEHHBIM MAMEPUAIOM, YKA3ZAHHBIMU  CHAMbAMU
D3 Nel29-D3, kpamKuii cmpyKmypupoeanHslii KOHCHeKm.
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